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extent, and the principles of private international law
that his position in this respect shall be neither improved nor
E
-ejudiced by the fact that he happens to bring his action in
ngland. If the court applies the rule of internal English law,
that compensation cannot be recovered for sub-contract losses,
the result is to diminish the content of the right as fixed by the
governing law.1 Of course, an exception must be made when
the type of loss for which recovery may be had in the foreign
country is contrary to the distinctive policy of the lex forL
In D* Almeida Araujo Lda. v. Sir Frederick Becker &? Co. Ltd^
a case of breach of contract, Pilcher J. based his decision upon 1?es?.of
this distinction between remoteness of liability and measure of contJS
damages.2 The facts were these:	cascs
By a contract, made on March 20 and governed as to substantial
validity by Portuguese law, the plaintiffs, merchants in Lisbon, agreed
to sell 500 tons of palm oil to the defendants, a British company carry-
ing on business in London.
With a view to the fulfilment of their undertaking, the plaintiffs
agreed to buy 500 tons of palm oil from one Mourao, a Portuguese
dealer. This contract provided that in the event of its breach, the party
in default should indemnify the other to the extent of 5 % of the total
value of the contract, a sum which in fact amounted to the equivalent
of ^3,500. The plaintiffs were forced into the payment of this sum,
since the defendants broke the contract of March 20.
In the present action, the plaintiffs claimed to recover by
way of damages the £3,500 which they had been obliged to
pay under the indemnity. It was admitted that according to
English law the loss suffered by reason of this payment would
found no claim to damages, since it was not the kind of loss that
ensued in the usual course of things from such a breach of
contract. The learned judge, however, held that English law
was irrelevant. He said :
4I conclude that the question whether the plaintiffs are entitled to
claim from the defendants the ,£3,500 which they have paid to Mourao,
depends on whether such damage is or is not too remote. In my view
the question here is one of remoteness, and therefore falls to be deter-
mined in accordance with Portuguese law.'3
It is also established that whether interest is payable upon a option of
contractual debt, and if so, at what rate, is a matter to be governed        *
substance
1	For further examples see Martin Wolff, pp. 244-6-
2	[I953]3Q.B.329.
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